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l. IDENTITY OF PETITIONERS
Petitioner Alexis Guerrero files this petition for discretionary review
pursuant to RAP 13.3(a)(1).

. CITATION TO COURT OF APPEALS DECISION
Plaintiffs seek review of the unpublished opinion by Division Il in
Walla Walla Bulletin v. Alexis Guerrero (No. 38627-9-111), that was
filed on March 16, 2023.1

1. ISSUES PRESENTED FOR REVIEW
ISSUE ONE: Is review warranted under RAP 13.4(b)(4) to decide
significant issues of substantial public interest regarding whether an
anti-harassment order can be lawfully obtained by a corporation for
its employees with little or no supporting evidence.
ISSUE TWO: Is review warranted under RAP 13.4(b)(3) to
decide if the trial court’s orders violated Plaintiffs’ First Amendment

rights?

V. STATEMENT OF THE CASE

Appellant is a citizen of Walla Walla WA. Respondent Walla Walla
Union Bulletin ("WWUB?”) is a business entity in Walla Walla; it is not

a natural person. Appendix B— 9-23, 33(4:9-21).

1 A copy of the Court of Appeals opinion and denial of motion for consideration is
attached as Appendix A.



WWUB alleges that Mr. Guerrero protested outside the newspaper’s
headquarters, made harassing comments to select employees and
scrawled pejoratives and worse on the adjacent sidewalk. Mr.
Guerrero also allegedly filmed certain employees on or near the
grounds of the paper. Some, if not most, of Mr. Guerrero’s activities
near the paper were not harassing and/or were legitimate

expressions protected by the first amendment. Appendix B — 9-23.

There was only limited evidence of a handful of WWUB employees
who may have been harassed as required by the statute. There was
no evidence that all WWUB employees or that even a majority were

harassed or even contacted by Mr. Guerrero.

A hearing was held with all parties acting pro se before visiting
Judge Marinella. Judge Marinella found that Mr. Guerrero harassed
the employees of the newspaper. Judge Marinella found that the
order should extend to all the paper's employees “as it has a
duty/relationship to its employees to provide a work environment
free from harassment.” There was no finding or evidence that Mr.
Guerrero harassed all, most or even a substantial minority, of the

paper’s employees. Appendix B 9-23, 33 (4:10-18).



Judge Marinella entered the order and ordered Appellant to avoid
the paper itself, all of its mostly unidentified employees, and the
physical building that housed the paper and a 500-foot buffer zone.
The order fails to name the employees specifically and fails to
provide location restrictions that would correlate to each of the

paper’s employees. Appendix B — 4-7.

Division Ill has decided that the grant of review below was
improvident.? the court below incorrectly decided that legislative
revision to the anti-harassment statute rendered the questions of
whether a corporation may petition for a protective order and the
related questions of whether a corporation may obtain such and
order extending protection to multiple unnamed employees with

little or no supporting evidence.

V. ARGUMENT

The appellate court wrote that the “primary issue is whether the

Walla Walla Union Bulletin, as a corporate entity, may petition for an

2 See Appendix A



order of protection on behalf of its employees.” As noted, it is a
novel question that has yet to be resolved by the appellate courts.*
The changes to the anti-harassment laws since review was granted
in this case did nothing to resolve this issue. RCW 7.105.100(1)(f).
If anything, the revisions made it clear that the relief afforded is only
available to natural persons. A petitioner may seek an order for:

(i) Himself or herself;

(i) A minor child, where the petitioner is the parent,

legal guardian, or custodian;

(i) A vulnerable adult, where the petitioner is an

interested person; or

(iv) Any other adult for whom the petitioner

demonstrates to the court's satisfaction that the

petitioner is interested in the adult's well-being, the

court's intervention is necessary, and the adult cannot

file the petition because of age, disability, health, or

3 See Appendix A. The court also notes at *1 that the parties do not
address whether a non-lawyer had the ability to petition for a
protection order on behalf of the corporation. Id at *1. This
observation seems appropriate. However, it doesn’t change the
novel nature of the issue upon which review was granted or that it is
an issue of public interest. RAP 2.3(d)(2).

41d.



inaccessibility.

RCW 7.105.100(1)(f) (emphasis added).

The revisions made clear who could petition and on whose behalf
they could petition. Nothing in the prior law or the revised statute
provides a remedy for a corporation. The words “corporation”, “itself”
and “employees” are not contained in the current (or former) statute.
As the statute remains silent, the need to address remains. An
analysis of the former law that is silent as regards corporations and
employees will be relevant to the current law which similarly makes

no mention of either corporations or employees.

Allowing litigants to use substantive law absent a legal basis is
wrong and this Court can engender appropriate respect and
compliance with the rule of law by reversing the dismissal here.
Extending unlawful protection to corporations also has a chilling
effect on first amendment rights. RCW 7.105.010 (6)(a). Appellate
review will provide guidance for future litigants and should prevent
the use or abuse of the statute by corporations who seek to silence

the exercise of first amendment rights.



VI. CONCLUSION

The dismissal of the grant of discretionary review was improvident
for the reasons stated above and review should be ordered. The

merits of the appeal should then be considered by this Court.

VI. CONCLUSION

For the foregoing reasons, this Court should accept review of

this case under RAP 13.4(b)(3) and RAP 13.4(b)(4).

DATED: May 30, 2023

/s/ Edward H. Moore
Edward H. Moore, WSBA #41584

CERTIFICATE OF SERVICE

| hereby certify that on May 30, 2023, | delivered a copy of
the document to which this certification is attached for
delivery to all counsel of record via electronic filing and/or
regular mail.

DATED: May 30, 2023.



/s/ Edward H. Moore
Edward H. Moore, WSBA #41584

| certify that this memorandum contains 943 words, in
compliance with RAP 18.17.

DATED: May 30, 2023.

/s/ Edward H Moore
Edward H Moore, # 41584
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CASE # 386279
Walla Walla Union Bulletin v. Alexis Guerrero
WALLA WALLA CO SUPERIOR COURT No. 2120020036

Counsel:
Enclosed please find a copy of the opinion filed by the court today.

A party need not file a motion for reconsideration as a prerequisite to discretionary
review of this decision by the Washington Supreme Court. RAP 13.3(b), 13.4(a). If a motion for
reconsideration is filed, it should state with particularity the points of law or fact that the moving
party contends this court has overlooked or misapprehended, together with a brief argument on
the points raised. RAP 12.4(c). Motions for reconsideration that merely reargue the case should
not be filed.

Motions for reconsideration, if any, must be filed within twenty (20) days after the filing
of a decision. RAP 12.4(b). Please file the motion electronically through this court’s e-filing
portal. If no motion for reconsideration is filed, any petition for review to the Supreme Court
must be filed in this court within thirty (30) days after the filing of the decision (should also be
filed electronically). RAP 13.4(a). The motion for reconsideration and petition for review must
be received by this court on or before the dates each is due. RAP 18.5(c).

Sincerely,

Tristen L. Worthen
Clerk/Administrator
TLW:btb
Attachment

cC: E-mail Honorable M. Scott Wolfram



FILED

MARCH 16, 2023
In the Office of the Clerk of Court
WA State Court of Appeals, Division III

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION THREE
WALLA WALLA UNION BULLETIN, ) No. 38627-9-111
Respondent, g
v. g UNPUBLISHED OPINION
ALEXIS GUERRERO, g
Petitioner. g

PENNELL, J. — Alexis Guerrero sought discretionary review of an antiharassment
order, issued by the Walla Walla County District Court in 2021 and affirmed in superior
court. The order in question has since expired, rendering this case moot. Nevertheless, our
commissioner granted review, reasoning that the question of whether a corporation may
apply for an antiharassment order on behalf of its employees was a novel legal issue of

ongoing public concern.



No. 38627-9-111
Walla Walla Union Bulletin v. Guerrero

After the commissioner’s ruling, our legislature recodified the law governing
antiharassment petitions. The current law contains restrictions regarding when someone
may petition for a protection order on behalf of others. Those restrictions were not in
effect at the time of the antiharassment order issued in this case. Given this change in the
law, there is no longer a public interest in determining whether, at the time of the petition
in this case, the Walla Walla Union Bulletin was able to petition for a protection order on
behalf of its employees. We therefore dismiss this review as improvidently granted.

BACKGROUND

In March 2021, Fiona Vance, a human resources representative of the Walla Walla
Union Bulletin, signed a petition on behalf of her employer for an antiharassment order
against Alexis Guerrero.! The petition was filed in Walla Walla County District Court and
identified the Union Bulletin as the sole petitioner. The petition stated Mr. Guerrero’s
actions toward Union Bulletin employees seriously alarmed, annoyed or harassed them,
and caused substantial emotional distress.

The district court held a hearing in the matter and subsequently issued an

antiharassment order. The order specified an expiration date of March 17, 2022.

! The record indicates that the Union Bulletin actually filed two petitions, and that
the cases were joined for hearing as the allegations in the petitions were the same.

2



No. 38627-9-111
Walla Walla Union Bulletin v. Guerrero
Clerk’s Papers at 23. Mr. Guerrero appealed the order to superior court, which entered an
order affirming the district court’s order.

Mr. Guerrero sought discretionary review in this court in November 2021.
A commissioner of this court granted review under RAP 2.3(d)(2) and (d)(3).

ANALYSIS

The primary issue on review is whether the Walla Walla Union Bulletin, as a
corporate entity, may petition for an order of protection on behalf of its employees.
The parties do not address whether Ms. Vance, a nonlawyer, had the ability to petition for
a protection order on behalf of the corporation. As noted by the commissioner’s ruling
granting discretionary review, the question of whether a corporation may petition for
an order of protection on behalf of its employees was a novel question that had not been
resolved by Washington’s appellate courts. Although the restraining order in this case
expired after review was granted, making this case moot, our commissioner reasoned that
the question of whether a corporation may petition for a protection order on behalf of its
employees was a significant question of Washington law that would be of continuing and
substantial public concern, warranting review under RAP 2.3(d)(2) and (d)(3).

At the time the commissioner granted review, the equities in this case may have

weighed in favor of review. However, after the commissioner’s ruling, Washington’s law



No. 38627-9-111
Walla Walla Union Bulletin v. Guerrero
governing antiharassment petitions changed. Effective July 1, 2022, chapter 10.14 RCW
was repealed and replaced by chapter 7.105 RCW. LAWS OF 2021, ch. 215 § 170. Unlike
the former statute, the current law provides specific guidance on when one person may
petition for an antiharassment protection order on behalf of another person. The current
statute states, in relevant part:
... The petitioner may petition for an antiharassment protection order on
behalf of:
(1) Himself or herself;
(i1) A minor child, where the petitioner is the parent, legal guardian, or
custodian,;
(ii1) A vulnerable adult, where the petitioner is an interested person; or
(iv) Any other adult for whom the petitioner demonstrates to the court’s
satisfaction that the petitioner is interested in the adult’s well-being, the
court’s intervention is necessary, and the adult cannot file the petition
because of age, disability, health, or inaccessibility.
RCW 7.105.100(1)(f).
The former statute applied to the protection order issued in this case. Given
the substantial change in the statute, any analysis of whether the former statute allowed
for a corporation to petition for an antiharassment order would not be helpful to future
litigants. This case therefore no longer involves a matter of ongoing public concern.
Because the district court’s antiharassment order is no longer in effect, there is no need

for us to address the propriety of that order. We therefore dismiss review before this court

as improvidently granted.



No. 38627-9-111
Walla Walla Union Bulletin v. Guerrero
CONCLUSION
Discretionary review is dismissed as improvidently granted.
A majority of the panel has determined this opinion will not be printed in
the Washington Appellate Reports, but it will be filed for public record pursuant

to RCW 2.06.040.

Pennell, J.

WE CONCUR:

Siddoway, C.J.

Fearing, J.



The Court of Appeals

Tristen L. Worthen 500 N. Cedar St.
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Steven Cyril Frol Kathryn A. Unbehaun

Minnick Hayner P.S. Minnick Hayner P.S.
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Walla Walla, WA 99362-2809 Walla Walla, WA 99362-2809

steve@minnickhayner.com kathryn@minnickhayner.com

Edward H. Moore Jr.

Law Offices of Edward H. Moore PC
3600 15th Ave. W., Ste. 300
Seattle, WA 98119-1330
emoore@ehmpc.com

CASE # 386279
Walla Walla Union Bulletin v. Alexis Guerrero
WALLA WALLA CO SUPERIOR COURT No. 2120020036

Counsel:

Enclosed please find a copy of an order filed by the court today denying petitioner Alexis
Guerrero’s motion for reconsideration of this court’'s March 16, 2023, opinion.

A party may seek discretionary review by the Washington Supreme Court of a Court
of Appeals’ decision. RAP 13.3(a). A party seeking discretionary review of the March 16 opinion
must file a petition for review in this court within 30 days after the order on reconsideration
is filed. RAP 13.4(a). Please file the petition electronically through the court’s e-filing portal.
The petition for review will then be forwarded to the Supreme Court. The petition must be
received in this court on or before the date it is due. RAP 18.5(c).

If the party opposing the petition for review wishes to file an answer, that answer
should be filed in the Supreme Court within 30 days of the service on that party of the
petition. RAP 13.4(d). The address of the Washington Supreme Court is Temple of Justice,
P.O. Box 40929, Olympia, WA 98504-0929.

Sincerely,

Tristen L. Worthen
Clerk/Administrator

TLW:btb
Attachment
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APRIL 28, 2023
In the Office of the Clerk of Court
WA State Court of Appeals, Division III

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION THREE
WALLA WALLA UNION BULLETIN, )
) No. 38627-9-111
Respondent, )
) ORDER DENYING MOTION
v. ) FOR RECONSIDERATION
)
ALEXIS GUERRERO, )
)
Petitioner. )

THE COURT has considered petitioner Alexis Guerrero’s motion for reconsideration
of this court’s March 16, 2023, opinion; and the record and file herein.

IT IS ORDERED that the petitioner’s motion for reconsideration is denied.

PANEL: Judges Pennell, Siddoway and Fearing

FOR THE COURT:

GEORGE B. FEARING
Chief Judge
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Hearing - 4/15/2021

Page 1

IN THE DISTRICT COURT OF THE STATE OF WASHINGTON
IN AND FOR WALLA WALLA COUNTY

WALLA WALLA UNION BULLETIN, )

Petitioner, )
VS. ) No. X21 00234
ALEXIS GUERRERO, )

Respondent. )

HEARING
The Honorable G. Scott Marinella Presiding
April 15, 2021

Transcribed by: Mary Paradise, RPR, CCR 2469

Page 2

-000-
April 15, 2021
(14:09:15 p.m.)

THE COURT: I'm going to call these two
matters together, being how the petition is identical,
respondents are different, but that's the only
difference in regard to the petition.

Petitioner is Walla Walla Union Bulletin. Is
somebody here representing the Union Bulletin? Please
step forward and have a seat. And these are causes
X21 0235 and X21 0234. Is Mr. Guerrero available?
Please step forward and have a seat. And is
Mr. Contreras Guerrero available? Please step forward
and have a seat. I'd ask that you separate those chairs
to keep social distancing in mind.

I have reviewed the files. I've reviewed the
petition and the temporary order in these matters, and |
will -- please state your name.

MS. VANCE: Fiona Vance (phonetic).

THE COURT: All right. And your name, sir?

MR. SIEBERT: Mike Siebert (phonetic).

THE COURT: All right. Please raise your right
hands. Do you swear any testimony you give in this
cause is the truth, nothing but the truth?

© 00N O O~ WN PR
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Page 3

MR. SIEBERT: |do.
MS. VANCE: | do.

FIONA VANCE,
and testified as follows:

having been duly sworn, was examined

MIKE SIEBERT,
and testified as follows:

having been duly sworn, was examined

THE COURT: Allright. And Mr. Contreras and
Mr. Guerrero, please raise your right hands. Do you
swear or affirm that any testimony you give in this
cause is the truth, nothing but the truth?

MR. CONTRERAS: Yes.

MR. GUERRERO: | do.

MR. CONTRERAS,
and testified as follows:

having been duly sworn, was examined

ALEXIS GUERRERO, having been duly sworn, was examined
and testified as follows:

THE COURT: Allright. And, Mr. Contreras, you're
going to need to pull your mask up and make sure it's
above your nose. Above your nose. There you go.

Page 4

All right. 1 will -- is there anything
further that, first of all, the Union Bulletin -- and
I'd ask that you state your position with the Union
Bulletin, just so that you have the authority to make
statements on their behalf.

MS. VANCE: Yeah, absolutely. | am the human
resources representative for the Walla Walla Union
Bulletin.

THE COURT: Okay. And you, sir?

MR. SIEBERT: My name is Mike Siebert of the Union
Bulliten. | am the operations manager.

THE COURT: Okay. Okay. And is there anything you
would like to state in addition to that which is set
forth in the petitions?

MS. VANCE: Pretty much everything is stated in
there. We just have a lot of concern for our employees,
for their safety. So that's why we're here, to try and
get this resolved.

THE COURT: Okay. And Mr. Guerrero, is there
anything you'd like to say in regard to this matter?

MR. GUERRERO: | would, Your Honor. Just first and
foremost, | mention that Washington -- the validity --
the validity of the actual order off the simple fact
that it's for an actual entity, not a -- not a person,
as it's stated here. 18 year old person, in the initial

1 (Pages 1 to 4)

BUELL REALTIME REPORTING, LLC
SEATTLE 206.287.9066 OLYMPIA 360.534.9066 SPOKANE 509.624.3261 NATIONAL 800.846.6989
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Appendix - 34
Hearing - 4/15/2021

Page 5

page here, but it states for -- it's for -- these orders
are initially petitioned for people, not actual
businesses or entities.
So on that fact alone, | would like to just
have this dismissed. If individuals want to comment at
a later time and individually put in orders of
protection, order of restraint, that's definitely their
prerogative or their right, but because it's -- it's
stated that Union Bulletin is the petitioner, it's -- to
me, it's -- it's invalid.
And it's also too broad of an actual order to
be enforceable for the simple fact that it states that |
need to stay 100 -- 500 feet away from all employees.
It doesn't list any number of employees. I'm not
supposed to automatically know who is an employee. |
just found out my neighbor is a paperboy for the Union
Bulletin, so I'm technically not even allowed to be at
home.
So | -- on those -- on those issues alone, I'd
just like to have it dismissed.
THE COURT: Okay. Anything further?
MR. GUERRERO: Possibly later on, but not at this
time.
THE COURT: Well, now is the time. I'm not going
to piecemeal this out.

Page 6

MR. GUERRERO: Well, it just depends on -- on if
you're going to -- how you're going to proceed after
this -- this request. Because if you're going to
dismiss it, then | don't have anything further.

But if you're going to want to continue on,
then there's a number of different things in here that |
would like to go -- address the merit of them-

THE COURT: Go ahead and address --

MR. GUERRERQO: -- for the simple --

THE COURT: Go ahead and address the merit of
those.

MR. GUERRERO: Well, the simple fact that it states
in these orders that their feelings were -- were being
more enforceable than anything else. There was no law
that was being broken. There was no threats that were
being made.

The officer states in his report alone that he
didn't -- there's no -- in his wording, "based on my
observation of information reported to me, no crime was
committed. However, | advise employees for" -- "to file
anti-harrassment order or protection order." But it
states | invited the employees, not the employer. So --
and they didn't do that, so -- for that one.

There's another thing on here that states that
we blocked a gentleman's car from leaving. Thatis a
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Page 7

crime. If police saw that, they would have actually
arrested us or cited us for something like that. They
didn't mention that. The caller himself stated he was
not blocked in. He could leave at any time, he just
chose not to. And that's pretty much what | have on
here.

The only pictures they -- they submitted into
evidence or into the petition -- into the order was
something that just shows protected speech. So | don't
show anything that's threatening or harassing towards
them directly. It says towards City Hall and towards
the police department, so -- and they're the Union
Bulletin. Other chalkings that were done on the
sidewalk here show more free speech, protesting against
what they represent. So that's what | have today, sir.

THE COURT: Okay. Mr. Contreras, do you have
anything you would like to say for me to consider?

MR. CONTRERAS: Just that | did nothing wrong.

THE COURT: Pardon me?

MR. CONTRERAS: | did nothing wrong.

THE COURT: Okay. Is there anything further?

MR. CONTRERAS: No.

THE COURT: Okay. Well, the statutes allowing for
an unlawful harrassment, and there's a difference
between criminal harrassment and unlawful harrassment

Page 8

pursuant to the statute.

I'll address to your protection order
complaint that non-party victims have been included, and
your indication that that's not appropriate and the
cases certainly bear out that non-party victims may be
included in a protection order where the petitioner has
a duty to ensure their safety. And in an employee-
employer relationship, you're required, as an employer,
to make sure that the employees are in a safe
environment and not necessarily harassed or coming into
undue contact with others.

So there is no need for the Union Bulletin to
have each of their employees come before this Court and
file their own separate petition in this instance. The
allegations here are that employees coming and going
into their building are subjected to what they believe
to be harrassment and, consequently, that's why we're
here.

But your request that the matter be dismissed,

Mr. Guerrero, is not granted and that motion to dismiss
these matters is, in fact, denied.

Anti-harrassment statutes are not designed to
penalize those individuals that are overbearing,
obnoxious or rude. It is geared to protect those
victims when objectionable behavior is directed. The

2 (Pages 5 to 8)

BUELL REALTIME REPORTING, LLC
SEATTLE 206.287.9066 OLYMPIA 360.534.9066 SPOKANE 509.624.3261 NATIONAL 800.846.6989
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Appendix - 35

Hearing - 4/15/2021

Page 9

purpose is to prevent all further unwanted contact
between victims and the perpetrators.

And in this particular instance, based upon
the information set forth in the petition and the
related information that you have provided me, when
asked to do so, is is that this contact is certainly
unwanted and -- and is done, and it appears to me
there's a pattern of harrassment designed to intimidate
or humiliate the comings and goings of employees from
the UB, and they're being humiliated or they're being
intimidated based upon their employment as opposed to
any other rightful source.

The other thing that | wanted to point out was
the -- and you've mentioned this before, is that the
freedom of speech aspect of things, and protection
orders may limit First Amendment speech as to time,
place and manner. And | think that an order here is
going to be granted, and | am going to make sure that
there are limits placed on the speech.

If you desire to picket, for example, then you
need to go through the necessary hoops to picket any
establishment, whether it be the UB or whether it be the
City or whether it be law enforcement, whatever it is,
but there are certain hoops you need to go through in
order to get those things accomplished.

Page 10

MR. GUERRERO: Right.

THE COURT: And just writing derogatory statements
on the sidewalk in front of the establishment is not
anything other than an attempt to harass, particularly
some of the things that were stated there on the
sidewalk. A couple of them don't have anything to do
with the Walla Walla UB, and yet, there is references
directing your comments to the UB as perpetrators of --
of, essentially, affecting your right to free speech.

You -- this isn't an issue of free speech.
It's an issue of harrassment and -- and harassing
behavior. The -- they have a right to come and go from
their place of employment without that. They also have
the right to privacy as it pertains to photographing
their movements and tracking their movements, and so all
that --

MR. GUERRERO: Excuse me, Your Honor.

THE COURT: -- all that will be addressed --

MR. GUERRERO: Excuse me.

THE COURT: No. You already had an opportunity to
do so.

MR. GUERRERO: Yeah, I'm sure. Thank you.

THE COURT: And so I'm going to enter an order --
I'm going to enter the order for a one-year period of
time. It is subject, of course, to renewal if the
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conduct were to reoccur at that time. And then whether
it's me or whoever is sitting here at -- on the bench
would have to weigh an opportunity to make it a
permanent order. And that's not what | intend to do.

Today, though, I'm not going to make it a
permanent order. | think that one year is sufficient,
and -- and | will make sure that the, you know, rights
that the respondents have are restricted in place and
manner and time, but they certainly have the right to
protest, and that's something that is available to them.

But that will be the order of the Court. |
will complete that order. | will make sure that it's
filed. | am not going to -- | am not going to enter an
order or a portion of that order will not be awarding
costs or fees. | do think that there is some confusion
with regard to speech and what constitutes free speech
and how free speech can be controlled, particularly if
it gives rise to harrassment.

And | find that this speech and the
communications had between employees of the UB and the
respondents certainly go above and beyond that and
caused harrassment.

So that will be the order of the Court, and
you'll get copies of that sent to you. You'll need to
make sure that the clerks have your address and so that

Page 12

it can be mailed out to you. It won't be available this
morning, certainly, because | haven't put it to paper
yet, but once that's done, then you'll have the orders
and you also will be -- have the order made available to
you.

All right? That will conclude our hearings
and -- on these matters, and the parties are dismissed.
And | don't know when your docket will start up again,
but we'll be in recess until that happens.

MR. GUERRERO: So we get no further statements? No
final statements on this?

THE COURT: Right.

MR. GUERRERO: Is that right? What's that?

THE COURT: Right. Yes, | gave you an opportunity
to speak. That's the reason why | didn't just simply
rule on your first objection and, consequently, wanted
to hear from you. | gave you that opportunity. | gave
Mr. Contreras that opportunity. And that's exactly
right, the matter is concluded.

MR. GUERRERO: So we're not allowed to question
you, though, right?

THE COURT: No.

MR. GUERRERO: Your order?

THE COURT: No. If you have a question --

MR. GUERRERO: The judgment of your bias?

3 (Pages 9 to 12)
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THE COURT: If you have a question in law, then you
need to take that up with an attorney. | can't give you
any legal advice or any legal information from the
bench.

MR. GUERRERO: So we can't -- so we can't publicly
question your bias in this matter?

THE COURT: Well, that is --

MR. GUERRERO: Because you do have -- we do have an
order against me already from you that I've already
appealed that's now in appellate court.

THE COURT: Okay.

MR. GUERRERO: So that alone should be subject to
you to recuse yourself. | never asked Judge Knowlton --

THE COURT: It's not.

MR. GUERRERO: | never asked Judge Knowlton to
recuse himself.

THE COURT: It's not.

MR. GUERRERO: So -- but it does show a little bit
of bias, because you -- you state --

THE COURT: I -- | don't know --

MR. GUERRERO: Because you're showing a pattern of
your bias right now.

THE COURT: And perhaps you're showing a pattern of
your behavior right now.

MR. GUERRERO: Well, is this harrassment because

Page 14

I'm questioning your -- your bias?

THE COURT: No. The matter is concluded.

MR. GUERRERO: I'm sure it is.

THE COURT: Thank you.

MR. GUERRERQO: It's not concluded, but it's for the
day, will be --

UNIDENTIFIED SPEAKER: Excuse me, Judge.

THE COURT: No, you have no right to --

UNIDENTIFIED SPEAKER: So you don't want any
evidence of what -- who was harassing who, huh?

MR. SIEBERT: Thank you, Your Honor.

THE COURT: Thank you.

UNIDENTIFIED SPEAKER: [I've seen him approach them,
and not them approach him.

MR. GUERRERO: Facts don't -- facts don't apply in
the real world.

UNIDENTIFIED SPEAKER: That's all it is.

MR. GUERRERO: The corporate media wins every time,
I guess. You should be ashamed yourself as an employee
of this Court. You should, too. 30 years of policing
and this is what you come to?

(The hearing concluded at 14:28:22 p.m.)
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CERTIFICATE
STATE OF WASHINGTON )

)
COUNTY OF KING )

I, the undersigned, do hereby certify under penalty
of perjury that the foregoing court proceedings or other
legal proceedings were transcribed under my direction as
a certified transcriptionist; and that the transcript is
true and accurate to the best of my knowledge and
ability, including any changes made by the trial judge
reviewing the transcript; that | received the electronic
recording directly from the trial court conducting the
hearing; that | am not a relative or employee of any
attorney or counsel employed by the parties hereto, nor
financially interested in its outcome.

IN WITNESS WHEREOF, | have hereunto set my hand
this 21st day of August 2021.

s/ Mary M. Paradise, CSR
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MOTION HEARING 10/26/2021

(October 26, 2021, 9:33:32 a.m.)

THE COURT: Counsel?

MR. FROL: Hi, Your Honor. I'm Steve Roll and I'm
the respondent to this part of this case. With me today is
Michael Cibert, an employee of the Walla Walla Union
Bulletin. C-e-i-b-e-r-t.

MR. CIBART: A-r-t.

MR. ROLL: A-r-t, excuse me.

THE COURT: It’s close. Mr. Moore?

MR. MOORE: Good morning. I'm assuming it’s Judge
Wolfram?

THE COURT: Correct.

MR. MOORE: I’'m on the phone today along with Mr.
Guerrero.

THE COURT: Correct.

MR. MOORE: I'm sorry. Did you ask me to go ahead?
I couldn’t gquite hear you.

THE COURT: Yes, you can go ahead.

MR. MOORE: All right. Our issue we raised 1is
whether the statute can even apply to a business entity like
the Walla Walla Bulletin, who was actually the petitioner
below. I don’t really want to belabor this, but if you look
at the statute, there’s nothing in there that indicates that
it’s designed to provide relief to a corporate entity or even

as defense suggests, all the employees of a corporate entity.
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Unlawful harassment in the statute is defined as
annoying course of conduct directed at a specific person
which alarms, annoys, harasses, etcetera, such person in the
course of conduct shall be such as would cause a reasonable
person to suffer distress. There’s nothing in the language
of the statute that suggests it’s designed to do anything
other than protect individuals.

Let me also I guess well, let me move next to just
talk about our second real argument, which is no matter what
may have happened with -- that was harassing or that supports
an antiharassment order, the order has to be carefully
crafted so as not to prohibit protected speech. This order
does not do that. It makes no provision whatsocever for any
lawful protest that he might participate in with regard to
the Walla Walla Bulletin. And because of that, it runs afoul
of the statute’s language that you can’t restrain free
speech.

We think the order is far broader than it should
be, but with the response from the defense notes that the
order it argues does nothing except limit of way where
appellant may not make any harassing speech or menacing
actions for the next few months.

Well, we know that’s what this order was intended
to do, was to prevent harassment of certain employees who

were subject to it at that site. Nothing in this order deals
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1 ||with any protected speech that he might, you know, be
2 ||lawfully allowed to exercise at that rotation.
3 Part of the problem here is I think we’re relying

4 [lon the standard 500 feet that’s often included in

5 |lantiharassment orders in this state. There’s two cases, I
6 ||[apologize I don’t have the cites for. I can provide them to
7 [|the Court later. They are U.S. Supreme Court cases. In

8 [|Madsen v. Women’s Health Center, the Court upheld a 36 foot

9 |[boundary.
10 MR. FROL: Your Honor, I object. I object, it
11 |[jwasn’t part of the briefing and wasn’t part of the court

12 ||hearing down at the --

13 THE COURT: District court?
14 MR. FROL: -- at the district court.
15 THE COURT: Counsel, did you hear Mr. Frol’s

16 |[|statements?

17 MR. MOORE: I think he said it wasn’t in the

18 ||briefing or raised at district court, but that doesn’t mean
19 [|[we can ignore the Supreme Court just because it wasn’t

20 ||briefed.

21 THE COURT: Well, if it wasn’t briefed or before
22 || the Court, then it’s not before the Court here. This is an
23 |lappeal from district court.

24 MR. MOORE: Okay. Well, it still allows for 500

25 || foot boundary. That’s unconstitutional based on the law in
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our country. Based on the United States Supreme Court law,
whether it’s cited or not.

This is not a narrowly tailored order. What Suggs
tells us and the defense wants to argue that Suggs is somehow
irrelevant, but it’s absolutely not. It's directly on point.
Labeling certain types of speech unprotected is easy.
Determining whether it is involved in the unprotected areas,
is much more difficult. This is our State Supreme Court.

Our U.S. Supreme Court has noted that there’s a
very fine line between protected and unprotected speech. And
it’s our contention that this order totally ignores that fine
line. Suggs says an order that impinges on First Amendment
rights of any kind must be couched in the narrowest terms
that will accomplish the pinpoint and objective. That has
not happened here.

To keep restricted at a distance that’s too far in
a lawful protest of the newspaper. He’s been instructed to
avoid contact with employees who are unnamed. He could
violate this order on any day by speaking to a neighbor or
asking a question of someone in the grocery store, because
these people have not been identified.

There’s also no evidence in this record that every
employee was harassed. The statue only provides a remedy
where there’s proof that a specific person was harassed. Go

back to the definition of unlawful harassment. Conduct
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directed at specific persons. The record below does not
indicate that his contact was directed at every single
employee of that newspaper. And the order that applies it to
every employee is overbroad and an undue restraint.

For all of those reasons, we think the order is
inappropriate and should be reversed.

THE COURT: Thank you. Mr. Frol?

MR. FROL: Well, thank you, Your Honor, for your
sitting on this case. We obviously request to dismiss this
appeal and -- and what we found throughout this is that Judge
Marinella in his order, the supplemental findings, was very
explicit that it had to do with the, you know, there’s
harassment of employees. The facts in the case, in the
district court case, was found that these two gentlemen, Mr.
Guerrero and his accomplice were on lockdown and were using
excessively foul language and harassing language and they --
and when one employee went out, he went to his car and they
blocked his car so he couldn’t remove himself from the scene
and he had to call the police.

And again, Judge Marinella’s findings in the order
were very helpful and what it said was there’s a pattern of
harassment designed to humiliate, intimidate employees and
their comings and goings. Physically blocking parking. It’s
not a —-- this isn’t an issue of free speech. Mr. Guerrero

can have his free speech anywhere but this 500 feet. And
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it’s not an issue of -- it’s an issue of harassment. The
lockdown, they had to go to team lockdown of their building,

which is totally uncalled for.

And finally, the order -- the order here is
supported by law. It -- there are specific findings of Judge
Marinella which you can see attached to his order. There’s

-- and there’s substantial evidence of harassment. And I
would say that I’ve never put these words in my briefing
before the Court that I had to put in in my 40 years of
practice.

Again, the request is to dismiss and have this
appeal denied. Thank you, Your Honor.

THE COURT: Thank you. I have had an opportunity
to review everything that’s in the file and I find that Judge
Marinella’s order for protection against harassment is
affirmed and district court did not commit legal error and
counsel can present an order.

The only other issue I need to address is attorney
fees.

MR. FROL: Should we do that in supplemental? I
didn’t bring a --

THE COURT: We can do it in supplemental. Mr.
Moore, you’ll also need to address the attorney fee aspect.

MR. MOORE: (Indiscernible) .

THE COURT: I couldn’t hear you.
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MR. MOORE: Yeah, I’'m just -- my question is
whether the language in the antiharassment order gives them a
right as opposed to discretionary opportunity. So, are you
saying I need to brief that?

THE COURT: You can respond to Mr. Frol’s briefing
on the attorney fee issue. We’ll address it --

MR. MOORE: All right.

THE COURT: We’ll address it at a separate hearing.

MR. FROL: All right.

MR. MOORE: Okay.

MR. FROL: I'm presenting an order. I haven’t sent
this off to Mr. Moore.

THE COURT: I will sign the order.

MR. FROL: 1I'1l1l scan it to you, Mr. Moore or mail
it.

MR. MOORE: I appreciate it. We will get
(indiscernible) brief.

THE COURT: 1I’ve signed that order. Thank you.

MR. MOORE: Thank you, Your Honor.

THE COURT: We’re adjourned.

MR. MOORE: Anything else at this point?

THE COURT: No.

MR. MOORE: Thank you.

MR. FROL: Thank you, Your Honor.

(CASE ADJOURNED)
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